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MEETING OF THE. REGENTS
OF
THE UNIVERSITY OF NEW MEXICO
December 29, 1941

I

There was held a meeting of the Regents of ·the University
of New Mexico on Monday, December 29, 1941, at ten a.m.
in the Administration Building of the University.
Present

Present:

Sam G. Bratton, president·
Jack Korber, Vice-President
Mrs. Jolm Milne, Secretary-Treasurer
Mrs. Floyd w. Lee
Adolfo c. Gonzales

Absent

Absent:

None

Request for
funds from
State Finance
Board

Lease of
McCormick
Land

President Zimmerman presented to the Regents a copy of a
letter which had been addressed to Governor Miles, and to
Mr. J. o. Seth and. Mr. E. D. Trujillo, members of the State
Board of Finance.
The letter was in the form of a request
for $10,000.00 to be used for equipment to be added to the
University Physics Labora:tory for study and research in
connection with a project of the National Defense Research
Council.
Judge Bratton reported that he had conferred with Mr. w.
A. Neleher, another member of the State Finance Board, and
that he felt certain that the money would be forthcoming
at an early date.
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A memorandum from President Zimmerman requesting approval
of a lease on land controlled by Mr. McCormick, south of
the air port, was presented to the Regents. This land involves an area of approximately 20,000 acres, and will be
used by the Department of Physics in cooperation with the
National ·Defense Research Council in connection with the
research program.
It was moved by Mr. Korber, seconded by
Mrs. Lee, and passed unanimously that the land be leased.
A statement of University policy which was approved by the
Faculty Senate at their meeting on December 15 was presented
to the Regents by President Zimmerman as follows:
STATEMENT OF UNIVERSITY POLICY
. December 15, 1941

Statement of
University
Policy

The Faculty Senate of the University of New Mexico at
a special meeting on December 15, j_941, adopted the
following general statement of policy regarding the
position of the University in the present program of
National Defense:

1.

The University recognizes that its major contribution under the terms of modern warfare is the provision
of technical training which is so vitally important in

.

I

I

I

and supplying armed forces in the field.
The University
is, therefore, making immediate plans to revise· its training program to maintain and augment the supply of technically trained individuals until they are needed for special service either in defense industry or the nation's
armed forces.
It is expected that the youth of New Mexico
will make every effort to secure additional training
immediately in order tha•t they may have better qualifications for the defense efforts which are ahead.

373

2. For the past year and a half the University has offered special defense courses in various technical fields in
cooperation with s.everal governmental agencies.
The
University proposes to contin~e or augment these activities
as conditions demand.
As special local needs arise, and
in so far as its fa,~ilities permit, the University will
offer educational defense courses open to students of the
University, or members of the armed forces stationed in
the vicinity. ·The University will not adhere to any rigid
rules which might exclude any such course because of its
non-academic or specifically vocational nature; but the
Statement
Cownittee on Courses of Study is empowered to determine
which courses are to be given college credit.
of
University
3. The University will continue its active support of
Policy
Naval R.o.T.C. and will be prepared to expand these
activities whenever naval authorities consider this advisable. The University will also be prepared to include
in its regular program similar training for other branches
of the armed forces as such requests may come in from
time to time.
4.
The University indicates its willingness to participate in. any program mutually agreed upon by educational
institutions and national defense authorities to coordinate
the defense training program within the state and nation.
5.
Recognized defense organizations in the city and state
will be granted requests for University space for meetings
and training programs whenever it is physically possible
to grant such requests.
Mrs. Lee made the motion, which_was seconded by Mr. Gonzales,
that this statement of policy be approved by the Regents.
The motion was carried unanimously.
A letter from Mr. Popejoy to President Zimmerman concerning
the disposition of moneys received from the sale of lots
in the Lorna Vista Addition was presented to the Regents for
their approval.
It was moved by Mr. Korber and seconded
by Mrs. Milne that all moneys received from the sale of
the lots in the Lorna Vista Addition should be used as
follows:
A.
Paving obligations now charged against University
property and new paving expenditures which may be
needed in the future shall be paid for out of the
moneys received from the sale of these lots.

.·.
~

Disposition of
Moneys
Rece·ived·
from Sale
of Lots i:h
Lorna Vista
Addition
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B. Any balance rema1n1ng after paving obligations
have been paid should be placed in plant funds· and
used for plant purposes which may include the purchase of additional property, the constructi.on of
buildings, or the purchase of equipment.

/

Lorna Vista
Real Estate
Transac·tion

The motion was passed unanirno11-sly by the Regents.

ii

Letters from Mr. J. R. Modrall, Mr. R. B. Waggoman, Mr.
, .
Walter o. Berger, J. W. Karr, and W. J. Leverett concerning the final division of lots and the transfer of
University land to Mr. R. B. Waggoman and associates for
land ovmed by these individuals were presented to the
Regents for fj_nal approval,. After examj_natj_on of the plat
plans of the Lorna Vista Addition showing the value of individual lots and the buj_lding covenants, it was moved by
Mr. Korber, seconded by Mrs. Milne, and passed unanimously
that the plat plans and building covenants be approved and
that the deed j_nvolved in thj_s transaction Qe prepared and
properly executed for the final consumat ion of the real
estate trad~.
It was specifically requested by the Regents
that the deeds to lots sold j_n the Lorna Vista Addition
state clearly that the lots are sold subject to the restrictive covenants. A copy of the protective covenqnts to run
with the land follows:

I

"-----

.PROTECTIVE COVENANTS TO RUN ·wiTH THE LAND
Protective
Covenants to
run with the
land

WHEREAS, Lorna Vista, Inc., a New Mexico Corporation,
is the owner of that certain subdivision known as· the
Lorna Vista Addition; and
WilliREAS, the said Corporatj_on has heretofore created
a plan dividing the said addition into lots and streets
and has caused a plat thereof to be made and filed of
record in the County of Bernalillo, State of New Mexico;
and

I

WHEREAS, said Corporation for the mutual benefit and
enjoyment of prospective purchasers of lots in said addition, desires to place thereon certain restrictive cov~
nants as to the use and occupancy of said lots by said
prospective purchasers, to this end the following prote6tive covenants are hereby imposed, to-wit:
I.

These covenants are to apply to all lots in the tract
of land known as the Lorna Vista Addition and more par- .·
ticularly described as follows:
Lorna Vista Addition to the City of Albuquerque,
New Mexico; as the same is shown and designated
on the Plat thereof filed in the office of the
county Clerk of Bernalillo county, New Mexico~
on the
day of
, 1941.

I

II.
The protective covenants hereinafter listed shall be
and attach to each parcel of land in said subdivision,
and the said covenants are to run.with. the land and be
binding on all pa~ties and persons claiming under them
until January 1, 1968, at which time said covenants shall
be automatically extended for successive periods of ten
years, unless by vote of a majority of the then ovmers
of the lots it is agreed to change said ovenants in whole
or. in part.
III.
If the owner of any property in said subdivision~ or
his agent, assigns or representatives, shall violate or
attempt to violate any of the Covenants herein it shall
be lawful for any other person or persons owning any
real property situated in said development or subdivision
to prosecute any proceedings at law or· in equity against
the person or persons violating or attempting to violate
any such Covenant and either to prevent him or them from
so doing or to recover damages or other dues for such
violation.

Iv-.

I

I

Invalidation of any one of these Covenants by judgment or court order .shall in no wise affect any of the
other provisions which shall remain in full force and
effect.
A. All lots in the tract shall be known and described as residential lots. No structure shall be erected,
altered, placed or permitted to remain on any building
lot other than one detached, single family dwelling, not
to exceed two and one-half stories in height and a private
garage for not more than two cars, and other outbuildings
usual. and incidental to residential use of the lot.
B. No building shall be erected, placed or altered
on any building plot in this subdivision until the building plans, specifications and plot plan showing the' location of such building have been approved in writing as
to conformity and harmony of external design with existing
structures in the subdivision, and ~s to location of the~
building with respect to topography and finished ground
elevation, by a co~nittee composed of R. B. Waggaman,
Tom L. Popejoy, and w. H. Pickett, or by a representative
designated by a majority of the members of said committee.
In the event of death or resignation of any member of
said committee, the remaining member, or members shall
have full authority to approve or disapprove such design
and location, or· to designate a representative with like
authority.
In the event said committee, or its designated
representative, fails to approve or disapprove such design
and location within 30 days after said plans and specifications have been submitted to it, or in any event, if no
suit to enjoin the erection of such building or the making
of such alterations has been comrnenced prior to the com-
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pletion thereof, such approval will not be required and
this Covenantwill be deemed to have been fully complied
with. Neither the members of such comrni ttee, nor its designated representative shall be entitled to any compensation for services perf9rmed pursuant to this Covenant.
The powers and duties of such committee, and o·f its designated representative, shall cease on and after January
l, 1948. Thereafter the approval described in this
Covenant shall not be required unless, prior to said
date and effective thereon, a written instrument shall
be executed by the then record owners of a majority
of the lots in· this subdivision and duly recorded
appointing a representative, or representatives, who
shall thereaJ'ter exercise the same powers previously
exercised by said committee.

I

c. No building, including po,rches shall be located
nearer to the front lot line or nearer to the side
street line than the building setback lines shown on the
recorded plat.
In any event, no building shall be lo- ·
cated on any residential building plot neare~ than 25
feet to the front lot line, nor nearer than 10 feet
to any side street line. No building, except a detached
garage or other outbuilding located 70 feet or more from
the front lot line, shall be locat~d nearer than 5 feet
to any side lot line.
D. No residential structure shall be erected or
placed on any building plot, which plot has an area of
less than 5500 square feet or a width of less than 60
feet at the front building setback line.
E.
No noxious or offensive tr~de or activity shall
be carried.on upon any lot nor shall anything be done
thereon which may be or become an annoyance or nuisance
to the neighborhood.

I

F. No trailer, basement, tent, shack, garage, barn
or other outbuilding erected in the tract shall at any
time be used as a residence temporarily or permanently,
nor shall any structure of a temporary character be used
as a residence.
G. The ground floor area of the main structure, exclusive of one-s tory open porches and garages s.hall be
·not less than the area for the respective lots specifically shown on the schedule attached hereto, marked
Schedule nA 11 and made a part hereof.
H. ' An easement is reserved over the rear 5 feet of
each lot and as shown on plat, for utility installation
and maintenance.

r. That no part of any plot or lot shall in any
manner be used or occupied whether directly or indirectly
by any person (either an owner thereof or otherwise)
descended from any African or Oriental rae es provided,·
however, that this covenant shall not prevent occupancy
by servants of whatever during their actual employment

I

I

as such; that no part of any plot or lot shall be. rented,
leased or occupied by any person so descended; that the
phrase "descended from Oriental or African races" shall
include any person having one-eighth (1/8) or more of
the. blood of such races and every person commonly known
as Negro or Oriental.

J. The exterior of ~ny house constructed on any lot
or plot must be finished within a period of eight months
from the date of the commencement of construction of such
house or building.
The above protective covenants shall be deemed to run
with each lot and parcel of land in the above subdivision
without the necessity of enumerating said covenants in
the deeds' t0 the individual tracts in said subdivision.
IN WITNESS WHEREOF, the said Lorna Vista, Inc., has
hereunto set its name and official seal this
day of
' 1941.

--------------------

LOMA VISTA, INC.

By
ATTEST:

I

--~P~r-e--s-1~'d~en~t-----------

Secretary-Treasurer
STATE OF NEW MEXICO )
COUNTY OF BERNALILLO)
s s.
On this
d~y of
, 1941,
before me personally appeared R. B. WAGGOMAN, to me personally known, who being by me duly sworn, did say that
he is President of Lorna Vista, Inc., a corporation organized
under the laws of the State of New Mexico and that the seal
affixed to said instrument was signed and sealed in behalf
of said corporation, by authority of its board of directors,
and said R. B. Waggoman acknowledged said instrwnent to be
the free act and deed of-said corporation.
Witness my hand and seal on this the day and year
first above written.

Notary Public

I

My cormnission expires:

--------------------------------

EXHIBIT

11

A"

IN BLOCK NUMBERED ONE (1)
On Lots numbered One (1) to Eight (8) inclusive

1,000

I

sq. ft.
On Lots numbered Nine (9) to Twelve (12)
inclusive and on Lots numbered Thirty (30)
to Thirty-eight (38) inclusive

900 sq. ft.

on Lots numbered Thirteen (13) to Twenty-nine
(29) inclusive

800 sq. ft.

IN BLOCK NUMBERED TWO (2)
On Lots numbered One (1) to Nine (9) inclusive
and on Lots numbered Twenty-eight (28) and
Twenty-nine (29)
On Lots numbered Ten (10) to Fourteen (14)
inclusive and on Lots numbered Twenty-three
(23) to Twenty-seven (27) inclusive

~,000

900

sq. ft.

§q~

ft.

IN BLOCK NUMBERED THREE (3)
On Lots· numbered One (l) to Nine (9) inclusive
and on Lots numbered Nineteen (19) to Twentynine (29) inclusive
, 1,000 sq. ft.
On Lots numbered Ten (10) to Eighteen (18)
inclusive

900 sq. ft.

I

IN BLOCK NUMBERED FOUR. ( 4) .
On Lots numbered One (1) to Seventeen (1?)
· inclusive
On Lots numbered Eighteen (18) to Fortyseven (47) inclusive

1,000 sq. ft.
900 sq. f·t.

IN BLOCK NUMBERED FIVE (5)
On Lots numbered One (1) to Three (3) inclusive 1,000
On Lots numbered Four (4) to Twenty (20)
inclusive

~q.

ft.

900 sq. ft.

IN BLOCK NUMBERED SIX (6)
On Lots numbered One (1) to rren (10) inclusive
On Lots numbered Eleven (11) to Nineteen (19)
inclusive

1,000 sq. ft.
900 sq. ft.

IN BLOCK NUMBERED SEVEN (7)
On Lots numbered One (1) to Eighteen (18)
inclusive

1,000 sq. ft.

I
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IN BLOCK NUMBERED EIGHT (8)

I

On Lots numbered One (1) to Four (4) inclusive
and on Lots numbered Fourteen (14) to Twenty
(20) inclusive

1,000
sq. ft.

On Lots numbered Five (5) to Thirteen (13)
inclusive

900 sq. ft.

IN BLOCK NUMBERED NINE (9)
On Lots n~~bered One (l) to Fourteen (14)
inclusive

800 sq. ft.

IN BLOCK. NUMBERED TEN (10)
On Lots numbered One (l) to Three {3) inclusive

900 sq. ft.

On Lots numbered Four (4) to Seventeen (17)
inclusive

800 sq. ft.

IN BLOCK NUMBERED ELEVEN (11)
On Lots numbered One (l) and Twenty-four (24)

1,000 sq. ft.

On Lots numbered Two (2) to Twenty-Three.(23)
inclusive

800 sq. ft.

IN BLOCK NUMBERED TWELVE (12)

I

On Lots numbered One (l) to Three (3) inclusive

1,000 sq. ft.

On Lots numbered Twenty-two (22) to Twentyfour (24) inclusive

900 sq. ft.

On Lots numbered four (4) to Twenty-one (21)
inclusive

800 sq. ft.

IN BLOCK NUMBERED THIRTEEN ( 13)
On Lots numbered One (1) to Three {3) inclusive

1,000 sq. ft.

On Lots numbered Four (4) to Six .(6) inclusive
and on Lots numbered Twenty (20) to Twentyfour (24) inclusive

900 sq. ft.

On Lots numbered Seven (7) to -Nineteen (19)
inclusive

800 sq. ft.

IN BLOCK NUMBERED FOURTEEN ( 14)
On Lots nwnbered One (l) to Twenty (20)
inclusive

I

900 sq. ft.

IN BLOCK NUMBERED FIFTEEN ( 15)
On Lots numbered One {l) to
inclusive

~venty-seven

(27)
800 sq. :ft.

38.0
IN BLOCK NUMBERED SIXTEEN ( l6)
On Lots numbered One (l) to Twenty-seven
(27) inclusive

Sigma Phi
Epsilon
Agreement

800 sq. ft.

Mr. Popejoy reported to the Regents that the negotiations
for the Sigma Phi Epsilon loan and the lease agreement
with this organization had been completed. The lease agreement provides for the repayment of the ~~3500 loan and has
been approved by the University authorities and Judge
Bratton. A copy of this agreement follows:

I

L E AS E
THIS LEASE AGREEMENT, made and entered in to by The
Regents of the University of New Mexico, a body corporate under the laws of the State of New Mexico, as
Lessor, and Sif.,ma Phi Epsilon Alumni, Inc., a corpora-·
tion organized under the laws of New Mexico for educational
and charitable purposes and for mutual benefit and not
for pecuniary profit, as Lessee, WITNESSETH:
That the- said Lessor, for and in consideration of
the covenants and agreements hereinafter mentioned, to
be kept and performed by the said Lessee, Lessee's
usccessors and assigns, has demised and leased to said
Lessee, the following real estate, to-wit:
A tract of land on the University of New
Mexico campus located at the Northeast corner of
Los Lomas Road and Yale Avenue and more fully
described as follows:
Commencing at the Northwest
corner from which point the Northwest corner: of
Sec. 22, T. 10 N., R. 3 E., N.M.P.M., bears N.
89° 28' I!V., 27.72 feet and running thence S. 89°
28' E., 149.58 feet along the section line dividing
sections 15 and 22; thence s. 0° 20' w., 169.05 feet;
thence s. 86° 03' w., 150.00 feet along the North
line of Los Lomas Road; thence N. 0° 20' E., 180.77
feet along the East line of Yale Avenue to the point
of' beginning;

I

situate in Bernalillo County, New Mexico.
'I'O HAVE AND TO HOLD the said above described premises
with the appurtenances, unto the said Lessee, its successors and assigns, from the first day of December, 1941,
up to and through the 30th day of November, 1951. And
the said Lessee, in consideration of the lease of the
premises aforesaid, by the Lessor to the said Lessee,
does covenant and agree with the said Lessor, Lessor's
successors and assigns, to pay the said Lessor Five
Thousand Six Hundred Dollars ($5,600.00) in the following

~·

.

I

manner: Seventy-five Dollars ($75.00) on the first day
of December, 1941, and a like amount on the first day
of each succeeding month up to the first day of November, 1'951, excepting that at the option of the Lessee
herein, the payment for the months of June, July and
August in each year may be deferred without in any way
impairing, however, the total amount of the rent due or
to become due hereunder; and on November 30, 1951, the
full amount remaining unpaid hereunder shall become due
and payable.
'

The Lessee shall .further pay unto the Lessor any and
ail insurance premiums for fire and tornado insurance,
which may be carried by the Lessor upon the above described property.
The payment of said premiums shall be
made within fifteen (15) days of the rendition of any
statement therefor to the Lessee.
The Lessee shall further promptly pay any tax assessed
upon said real estate at the time when the same shall
become due and payable, and shall not at any time permit
any installment of tax so levied to become delinquent.

I

And the said Lessee further covenants with the said
Lessor that the Lessee receive said demised premises in
good order and condition, and at the expiration of the
time of the lease mentioned will yield up the said premises to the said Lessor in as good order and condition
as when the same was entered upon by the said Lessee, loss
by fire or inevitable accidents, or ordinary wear, excepted;
and also will keep said premises in good repair during
the lease at Lessee's own expense, and shall promptly repair all damage that may occur from time to time, ·and
the Lessee hereby specifically waives all right to make
any repairs at the expense of the Lessor.
That the Lessor shall not be liable for any damage to
said leased premises, or to any part thereof, or to any
property or effects. therein, c•aused by leakage from the
roof of said premises or by the bursting, leakage or
overflowing of any waste pipes, water pipes, tar1ks, drains,
or stationary washstands, or by reason of any damage
whatsoever caused by water from any source whatsoever.

I

That the Lessee shall not make, or suffer or permit
to be made, any alterations, additions or improvements
whatever in or about said demised premises, without first
obtaining the written consent of the Lessor; provided,
hovvever, that such consent, if given, will be subject to
the express condition that any such work shall be done
in accordance with and comply with the building ordinances
and laws of the City of ·Albuquerque, New Mexico, and shall
comply with all building laws of the State of New Mexico,
and that in doing said work said Lessee.will comply with
all workmen's compensation and other labor laws; that in
doing and perfornrlng such work no liens or mechanics,
material-men, laborers, architects, artisans, contractors,
"
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subcontractors or any other lien of any kind whatsoever
shall be created against or imposed upon, the. said premises or any part thereof, and that said Lessee will indemnify and save harmless the Lessor from every and ··all
liability and claims for damages, of every kind and nature which might be made or judgments· rendered against
Lessor, or accrue against Lessor on account or arising
out of su~h impr?vements.
AND IT IS FURTHER AGREED by the Lessee that neither
Lessee nor Lessee 1 s lagal representatives will underlet
said premises or assign this lease without the written
assent of the said Lessor first had and obtained thereto, and that Lessee will not use or permit the said premises to be used for any purposes prohibited by the laws
of the United States or the state of New ·Mexico or the
City of Albuquerque. If this Lessee shall hold over the
term created, such holding shall.be construed to be a
tenancy from month to month, at the monthly rental which
shall have been payable at the time immediately prior
to when such holding over shall have commenced, and such
tenancy shall be subject to all the terms and conditions
herein set;; forth, but such tenancy from month to month
shall not be construed to be a renewal of this lease for
any period whatsoever.
The Lessee shall not suffer or
permit any nuisance in or upon any part of such premises,
and shall not do, or permit or suffer to be done any act
which would tend to increase the existing rate of fire
insurance for said demised premises or the prevailing
rate on property similaTly situated.
All improvements which may be made to said premises
by said Lessee or Lessor, except shelving, or movable
furniture, whether attached to wall or floors or not,
shall be the property of the Lessor and shall remain upon
and be surrendered with the said premises at the ter-.
ruination of this lease. All property which Lessee is··
herein privileged to remove must be removed.on or before
the expiration of thi~ lease.

I
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The Lessor shall not be liable for any injury Ol' damage
either to person or property, arising from any cause
whatsoever, which shall occur in any.manner in or about
said leased premises.

rrr IS EXPHESSLY UNDERSTOOD AND AGRI_;::ED between the
parties "aforesaid, that if the Lessee shall permit any
instalment of rental, or any premium of insurance, as
hereinabove specified, or any item of tax, as hereinabove
specified, to become delinquent for tne sapce of thirty
(30) days, that the Lessor may thereupon give to the
Lessee a notice, in vvriting, addressed to the President
of the corporation, at the above described premises, that
unless said default is cured within sixty (60) days from
the date of said notice, that thereupon all rights of
the Lessee under and by virtue of this instrument shall,
at the expiration of said time, cease and determine, and

I
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that the Lessor, by its attorneys, agents, servants or employees, shall thereupon have the right immediately to
enter said premises and take full possession thereof.
Lessee further covenants and agrees that it will, upon
such default, forthwith yield and deliver peaceable
possession of said premises.
'I'he failure, neglect or omission of the Lessor to terminate this lease for any one or more breaches of any of
the covenants hereof shall not be deemed a consent by it
of such breach, and shall not ~stop, bar or prevent the
Lessor from therafter terminating this lease, either for
such violation or for any prior or subsequent violation
of.such covenant.
The Lessor shall be under no obligation at any time
during the term of this lease to make any repairs, alterations, additions or improvements of any kind upon
said premises.
IT IS FURTHER EXPRESSLY UNDERSTOOD AND AGREED between
the parties hereto that this lease shall be subject to
the following conditions, to-wit~
·
(a) That all regulations governing living conditions in
the regular dormitories at the University of New Mexico
shall apply to the leased premises.
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(b) That a matron, supervisor, chaperone, or other person of similar position and duties shall be at all times
in residence in said house, home or dormitory, at the expense of the Lessee whose duty it shall be to see that
all rules, regulations and directions of the University
authorities pertaining to living conditions and conduct in
said house, home or dormitory, shall be faithfully carried
out. Such person shall be authorized to report to and
take advice from University authorities in regard to the
running and management of sa~d bouse, home or dormitory,
and may ,be removed by the President of the University for
cause and-after notice.
(c) That said premises, and any and all improvements
thereon shall no·t be used for any immoral, indeuent or objectionable purpose, nor for any purpose contrary to the
laws of the Uni.ted, States or of the State of New Mexico,
or of the City of Albuquerque.

I
~

(d) Gambling, drinking intoxicating liquor in or about
said premises, or the possession therein or transportation
to or from said premises of such liquor, shall under no
circumstances be tolerated or allowed, and the said Lessee
shall be responsible for the actions of its members, or
their guests or friends, committed on said premises, without regard to whether the officers of said organization
knew of or sanctioned such conduct or not.
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(e) No assignment of this lease, nor any subletting
or subtenancy of any kind of said premises, or any part
thereof, shall be valid, except by and with the consent
of the Lessor, and then only to such assignee or subtenant
as will use the same for a like or similar purpose as the
Lessee herein.
(f) All rules, regulations and restrictions wlnch may
hereafter be made and put into effect to govern the dormitories of the said University, or to govern all dormitories, whether men or women are housed, so long as they
apply equally to all houses, homes or dormitories of the
same kind, or used by the same sex, shall apply to the
buildings and improvements on the above granted pr~mises.

I

IT IS AGREED that in case the Lessee shall fail to keep
and perform the conditions above expressed, and each of
them, such failure shall at the option of the Lessor
operate to-work a forfeiture of.the lease and all of the
rights of the Lessee hereunder.
IT IS FUR'l1 HER E.XPRESSLY UNDERS'I'OOD AND AGREED between
the parties hereto that Lessee had the option to purchase
or receive a ninety-nine (99) year lease upon the property
described in this lease at any time for the sum of
~~5,600.00, together with interest on $3,600.00 thereof
at the rate of 6%' per annum as is hereinafter set out; at
any time Lessee may elect to have Lessor credit the amounts
paid monthly by .it as rent upon the purchase price hereinabove specified applying said monthly payments of
$75.00 each as of the date of each payment, first to interest on the balance due at the time of the particular
payment, and then to the principal; and if Lessee makes
such election, upon the payment of the principal sum of
$5,600.00, together with interest thereon as above
specified together with all insurance premiums as hereinabove specified, then in such event Lessor agrees to
convey all of said property to the Lessee, by a conveyance,
which conveyance shall contain the same reservations, restrictions and conditions as were contained in that deed
dated March 9, 1940, between The Regents of the University
of New Mexico, Grantor, and Sigma Phi Epsilon Alumni, Inc.,
a corporation, Grantee, which deed was recorded in Bernalillo County, New Mexico, in the office of the County
Clerk and Recorder, on the 15th day of April, 1940, in
Book 168, Deed Records, at Page 576, or, at the option·
of the Lessee, the Lessor herein will execute a ninetynine (99) year lease unto the Lessee, at an• annual rental
of Five Dollars ($5.00) per year, the said lease to contain
the same restrictions, reservations and conditions as ·contained in said deed next hereinabove recited.
In the event Lessee elects to purchase the property in
question or to receive thereon from Lessor a ninety-nine
( 99) year lease, in that event and in order that Lessee
may liquidate the purchase price of said property upon
terms approximately the equivalent of those heretofore set
up in this lease, the life of this lease shall continue

I

I
·'·

and be extended until such time as the instalments of
$75.00 each month applied first to interest and then to
principal shall total payments on the principal debt of
$5' 600.00 ..

I

Further, in the event Lessee elects to purchase or to
receive a .ninety-nine ( 99) year lease as above set forth,
it is understood and agreed that the failure of Lessee to
pay any monthly instalment of $75.00 shall operate as a
breach of Lessee's covenants and contract in the same manner
and upon the same terms and subject to the same penalties
as those herein provided for the failure to pay any single
instalment of rent, and all amounts which shall have been
paid by Lessee under such election to purchase or receive
a ninety-nine (99) year lease shall be deemed and considered
to be payments of_rent for the use and occupancy of the
premises in question and the parties hereto shall have the
s~me rights and liabilities as though said lease continued
Wlthout Lessee's option to purchase or receive ninety-nine
(99) year lease.
The lessee shall have the right at ariy time to anticipate any instalment payment provided for in this contract
and to pay such instalment or multiple thereof having the
same credited in the same manner as hereinbefore provided
for other payments.

I

IN WITNESS \tVHEREOF, the parties hereto have caused this
instrument to be executed by their respective executive
officers and their corporate seals to be affixed hereto on
the 15th day of December, 1941.
THE REGENTS OF THE UNIVERSITY
OF NEW MEXICO
By____~~~~----------~~
Lessor
President
Attest:
--------~S~e-c_r_e~t~a-r~y~------

SIGMA PHI EPSILON ALUMNI, INC.
By
-----=Lessee
Attest:

Presldent

__________

-------s=-e_c_r_e~t_a_r_y

I

.STATE OF NEW MEXICO,
ss.
COUNTY OF BERNALILLO
On this'l5th day of December, 1941, before me, a Notary
Public within and for said county, appeared Sam G. Bratton
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to me personally know, who being by me duly sworn, did
say that he is the President of the said The Regents of
the University of New Mexico, a body corporate under the
laws of the State of New Mexico; that the seal affixed
to the foregoing instrument is the corporate seal of
said corporation; that said instrument was signed and
sealed in behalf of said corporation by autho~i ty of its_
Board of Regents, and said Sam G. Bratton acknowledged
said instrument to be the free act and deed of said corporation.

I

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and year last above written.
(s)Mary McConnell
Notary ··-.:::p-=-u,..b._,l-.i_c_ _ _ __
My commission expires:
10/3/45
S':l'ATE OF NEW MEXICO
COUNTY OF BERNALILLO

)
) ss
)

0

On this 13th day of November, 1941, before me, a
Notary Public within and for said county, appeared
L. v. Hayes, to me personally know, who being by me
duly sworn, did say that he is President of Sigma Phi
Epsilon Alumni, Inc.,- a corporation organized under the
laws of the State of New Mexico, and that the seal affixed
to the above and foregoing instrument is the corporate
seal of said corpiration; that said instrument was signed
and sealed on behalf of said corporation by authority of
·its Board of Directors, and said L. V. Hayes acknowledged
said instrument to be the free act and deed of said corporation.

I

IN WITNESS 1fJHEREOF', I have hereunto set my hand and
seal the day and year last above written.
(s) lra v. Boldt
--Notary Public
My commission expires:
June 27, 1942

I
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,Judge Bratton reported that he had had a conference with
Mayor Clyde Tingley, Chairman of the City Council of Albuquerque, with regard to a reduced fee for water on the
University campus and the golf course. The conference revealed that it would be impossible for the city to allow
a satisfactory rate for water here.
After considerable diicussion, it was moved by Mrs. Lee and seconded by Mr. Korber that the University proceed immediately with plans for·
the construction of a water plant on the University of New
Mexico crunpus on the basis of a self-liquidating bond issue
which should not exceed $40,000.00.
The motion was carried.
A letter from Mr. John Simms to Mr. Popejoy, Comptroller,
considering the possibility of filing suit for damages
incurred in the Administration Building because of faulty
plaster was presented to the Regents.
After considerable
discussion in connection with this matter, it was decided
to proceed with a damage suit in the State or Federal
Court against Thomas Bates and Sons for $20,000.00; and
Mr. Popejoy was requested to advise Mr. Simms accordingly.
It w~s the consensus of the Regents that every attempt
should be made to negotiate with the parties concerned if
a satisfactory settlement could be made without going into
court with the case.
A list of Post-Defense projects was presented to the Regents by President Zimmerman.
(See page 388).

I

It was moved by Mr. Korber and seconded by Mrs. Lee that
this list of projects be approved and presented to the
proper governmental authority. The motion was carried.
President Zimmerman r'eported to the Regents that the Works
Projects Administration had approved the construction of
an additional. unit of the Women's Dormitory. After discussing the contingencies involved because of the national
emergency which now exists, it was the"consensus of the
Regents that this project should be started if priorities
could be obtained for materials for the construction of
the building. It was asked that the President ascertain
this fact and report back to the Regents before proceeding with the preliminary negotiations.

University
Water Plant

Thomas
Bates and
Sons, Lawsuit

PostDefense
Projects

Additional
Unit of
Women's
Dormitory

A letter requesting the provision of a Home. Demonstration

House and Nursery Unit was presented to the Regents by
President Zimmerman. After discussion, it was determined
that the Business Office should ascertain the lowest
amount the owners of this property would accept, and also
to consider the possibility of secur~ng a lease with an option to buy rather than an outright purchase.

I

A memorandum of agreement between the ·Department of Int·erior

and the Regents of the University of New Mexi·co and a
Warranty Deed was presented for the approval of the Regents
as follows:
(See page 389)

Home Demonstration
House and
Nursery
Unit

Projects
No. l - Additional Housin~
Facilities for women
No. 2 -·Additional Housin~
Facilities for men
No. 3 - Addn. classroom space
for gen. use and for
Dept. of Social Science
No. 4 - Science Hall for housing Chemistry, Physics,
and Biology Departments
No. 5 - Additional space for
Home Economics Department
No. 6 ~ Repairing Hodgin Hall
No. 7 - Remodeling Rodey Hall
No. 8 - Remodeling Fine Arts
Building
No. 9 - Remodeling Science
Hall
No. 10- Auditorium and Music
Hall
No. 11- Additional Stadium
Space and Women's
gymnasium
No. 12- Recreation area
development
No. 13- Campus improvement
No. 14- Completion of present
Library facilities ·
No. 15- Geology, Biology and
Natural History l'/luseurn
No. 16- Library Addition
Total

00
00
CQ

~

-

-

LIST OF PROJECTS SUBMITTED TO P.W.R.
December, 1941
for
UNIVERSITY OF NEW MEXICO
Total
Cost

Construe-·
tion

Equipmerit

Arch. &
Legal Fees

Gubic
Contents

Sq. Ft.
floor· space

$250,000

$185,000

$50,000

$15,000

475,000

43,600

250,000

200,000

35,000

15,000

511,000

44,700

250,000

210,000

25,000

15,000

525,000

17,000

500,000

395,000

75,000

·30,000

987,500

32,000

60,000
50,000
15,000

50,000
42,000
12,600

6,400
5,000
1,500

3,600
3,000
900

12 5,000

8,300

30,000

25,200

3,000

1,800

25,000

20,500

3,000

1,500

400,000

326,000

50,000

24,000

750,000

25,000

100,000

84,000

10,000

6,000

210,000

10,000

115,000

·5o,ooo

93,100
47,000

15,000

6,900
3,000

173,500

8,700

100,000

50,000

44,000

6,000

250,000
350,000

185,000
279,000

50,000
50,000

15,000
21,000

462,500
698,000

~6,000

~$2, 795,000

$2,204,000

$167,700

$4,917' 500

$253,800

~~422,

900.

18,500
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N!EMORANDUM OF AGREEMENT
oe1Ween
THE DEPARTMENT· OF THE INTERIOR
and-THE REGENTS OF
THE UNIVERSITY OF NEW MEXICO

I

(as modified October 14, 1941)
RELNI'ING 'I'O SCIEl\fTIFIC RESEARCH IN THE CHACO CANYON
N.A'l;IONAL MONUMENT, NEW MEXICD
WHEREAS, the Department of the Interior, through the National Park Service, is charged with the responsibility for
the maintenance and administration of the Chaco Canyon National Monument in the State of New Mexico; and
WHEREAS, the University of New Mexico has been engaged
in scientific research on certain lands described in the
attached deed, whereby title thereto has been conveyed by
the Regents of the University of New Mexico to the United
States of America and accepted by the Secretary of the Interior pursuant to the Act of congress approved on February
1.7, 1931 ( 46 Stat. 1165) , for inclusion in the Monument; and

I

Wh"EREAS, the University of New Mexico has an organization
experienced in the carrying on of scientific research in the
fields of archeology, geology, mineralogy, paleontology, botany, and zoology;
NOW, THEREFORE, the Secretary of the Interior and the
Regents of the University of New Mexico, hereinafter referred
to respectively as "secretary" and 11 University 11 do hereby
agree ·~s follows:
ARTICLE I
The Secre.tary agrees, on behalf of the United States of
America:
(a)
That the University shall have the perpetual preferential right to continue scientific research in the fields
of archeology, geology, mineralogy, paleontology, botany, and
zoology·upon the lands described in the deed of which this
. cooperativ'e agreement is a part and which lands located within
the bounds of the Chaco Canyon National Monument.
(b)
That the University shall continue to enjoy the use
of .all the buildings and improvements now located upon the
·land referred to in the above-mentioned deed.

I

(c)
That the University shall have the right and privilege of altering, improving, or adding to the above~men
tioned buildings, and other physical improvements.
(d)

'\

That the University shall have the continued use of

Memorandum
of Agreement between
Department
of Interior
and Regents·
of Uni versi t~
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water rights, wells, and the other water facilities necessary
for the effective operation for their research projects and
research center located on the land described in the· abovementioned deed.
(e)
Similarly, the University shall have the right to
use such coal, clay, ochre, and building stone, located
within the Chaco Canyon National Monument as may be necessary
for the efficient maintenance of the University's headquarters and scientific center, but such extractions shall
not result in mining operations and shall be carried on in
such manner as may be determined by the Secretary not to be
detrimental to the Monument.

I

(f), The University shall have the right to exclude
visitors from all excavations and buildings and improvements
used by it where such exclusion is necessary for the protec~
tion of scientific values or fbr the efficient operation of
research.
(g)
That the University shall have the right to keep
such animals, vehicles, and help in connection with the
buildings and improvements as may be deemed necessary and
convenient for the operation of its research work.
(h) That the research staff and members of the University's field school shall continue to exercise such personal
privileges regarding the social amenities and the keeping of
pets as are consistent with the rules of the University and
are not detrimental to the administration of the Monument.

I

ARTICLE II
The Regents of the University of New Mexico agree on behalf of the University of New Mexico:
(a) 'I'hat the University will cooperate with the National
Park Service of the Department of the Interior by conducting
active archeological explorations and by pursuing allied research activities in Chaco Canyon National Monument.
(b) 'l'he University will permit visitors to the Monument
to'visit at all reasonable hours such of its archaeological
excavations and exhibi'ts as are perceived to possess great
educational value, whenever such admission is possible without detriment to scientific objectives or efficiency in
operation.
(c)
'I'he University agrees to consult with the Secretary
regarding proposed alterations or additions to existing
structures and other physical improvements referred to in
Article I (e) of this agreement, in order that the Monument
may have a uniform archi tee tural plan, and will submit plans
and specifications for approval bs the National Park·Service
before such work is commenced.
(d)
'I'hat the University will assist the National Park
Service in coordinatjng archeological explorations with

.

;

I"
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appropriate measures of preservation and stabilization of
ruins and other important features which may be uncovered
during-the course of its routine operations.

I

(e)
'I'hat the University vvill cooperate with the National
Park Service in the preparation of an interpretive story for
presentation to the public.
ARTICLE III
The Secretary and the Regents of the University of New
Mexico mutually agree:
(a)
That the provisions of Article I of this agreement
shall be exercised in a manner consistent with the efficient
administration of the Chaco Canyon National Monument for
national.monument purposes.
.

)

(b)
That the parties to this agreement concur in the
principle of collaboration and coordination of mutual plans
in archeological exploration and survey, to the end that the
results of research will be realized with a minimum of duplicated efforts.

I

(c)
That the disposition of archeological and other
scientific collections obtained from field-explorations and
recormaissance upon Federal lands within the Chaco Canyon
National Monument shall be arranged equitable between the
University and the National Park Service according to the
rules and regulations p-r'ovided in the Act of Congress
approved June 8, 1906 (34 Stat. 225), known as the Antiquities Act.
No transfer or assignment of this cooperative agreement
shall be valid or recognized by the Secretary unless such
assignment is first approved in writing by him.
No member of, or delegate to, Congress, or Resident
Commissioner shall be admitted to any share or part of this
contract or to any benefit that may arise herefrom, but this
restriction shall not be construed to extend to this contract
if made with a corporation or company for its general benefit.
IN WITNESS WHEREOF, the said parties have hereunto subscribed their names and affixed their seals this
day of
' 1941.
UNITED STATES OF AMERICA
by__~--~------~~---=-~~-
Secretary of the Interior

I

THE REGENTS OF THE UNIVERSITY
OF NEW MEXICO
by____________________________
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.WARRANTY DEED
THIS INDENTURE, Made this
day of =~~""""""""=~.'
1941, between THE REGENTS OF THE UNIVERSITY OF NEW MEXICO,
a corporation, party of the first part, and the UNITED
S'I' A'l'ES OF AMEIUCA, party of the second part,
WI'l'NESSETH:

I

That the said party of the first part, for and in
consideration of the conveyance to it of certain public
lands of the United States equal in quality or acreage
(or in consideration of a conveyance to it of certain
public lands of the United States of equal value) in
accordance with the provisions of an Act of congress
approved February 17, 1931 ( 46 Stat. 1165), entitled' "An
Act To authorize exchange of lands with owners of private land holdings within the Chaco Canyon National Monument,
New Mexico, and for other purposes", has granted, bargained,
sold, remised, conveyed, released and confirmed and by these
presents does grant, bargain, sell, remise, convey, release
and confirm unto the said party of the second part, its
successors and ass~gns forever all the following described
lots and parcels of land ru1d real estate, situate, lying
and being in the County of San Juan and State of New Mexico,
to-wit:
Section Three (3) and Section Thirteen
(13) in Township Twenty-one (21) North
of Range Eleven (ll) West of the New
Mexico principal Meridian;

I

Section 1'7 and Section 21 in Tovvnship
21 North of Range 10 West of the New
lviexi co Principal Meridian; and
Section Eleven (11) in Township Twentyone (21) North of Ha.nge Eleven (11)
West of the New Mexico Principal
Meridian.
·
TOGETHER WITH ALL AND SINGULAR hereditaments and
appurtenances thereunto belonging or in anywise appertaining, and the reversion and reversions, remainder and
remainders, rents, issues and profits thereof; and all the
estate, right, title, interest, claim ru1d P.emand whatsoever
of the party of the first part, either in law or equity, of,
in and' to the above bargained premises, with the heredi taments and appurtenances.
RESERVING, however, unto the Regents of the University
of New Mexico, party of the first part, the perpetual and
preferential right to continue scientific research on the
lands herein conveyed in accordance with the provisions
of a certain co-operative agreement dated

------------------'

I

'

..

·3H:i·,
between the Grantor herein and the Secretary of the Interior
of the United States of ruaerica, attached hereto, marked
Exhibit 11 A" and made a part hereof.
TO HAVE AND TO HOLD the said premises above bargained
and described, with the appurtenances, unto the said Party
of the Second Part, its successors and assigns forever.
And the said Party of the First Part, for its successors
and assigns, does covenant and agree, to and with the said
Party of the Second Part, its successors and assigns, that
at the time of the ensealing and delivery of these presents
it is well seized of the premi~es above conveyed, of a good,
sure, perfect, absolute and indefeasible estate of inheritance in law and in fee simple and has good right, full power,
and lawful authority to gr&~t, bargain, sell and convey the
same in the manner and form aforesaid, and that the same are
free and clear from all former and other grants, bargains,
Sqles; liens, taxes, assessments and encumbrances of what kind
and nature soever; and the above bargained pre:qtises, in the
quiet and peaceable possession of the Party of the Second
Part, its successors and as signs, against all and every person orpersons lawfully claiming or to claim, the whole or
any part thereof, the said Party of the First Part shall arid
will Warrant and Forever Defend.
IN WI1'NESS WHEREOF, the said Party of the First Part
has hereunto caused its name to be signed and seal affixed
the day and year first above written.

I

THE REGENTS OF THE UNIVERSITY
OF NEW MEXICO

By~----~~~1--~----------President

Secretary
S'J.lATE OF NEW MEXICO
COUN'l'Y OF BERNALILLO

I

)
)
)

ss

On this
day of
, 1941, before me personally appeared SAlVI G. BRATTON and MARIE G. MILNE, to
me personally known, who being by me duly sworn, did say
that they are Presiaent and Secretary, respectively, of THE
REGENTS OF 'I' HE UHIVERSI'l'Y OF NEW MEXICO, a body corporate
under- the laws of the State of New Mexico, and that the seal
afficed to the foregoing instrument is the corporate seal of
said body corporate, by authority of its Board of Regents,
and said SAM G. BRATTON and said MARIE G. MILNE acknowledged

said instr·ument to be the free act and deed of said body
incorporate.
IN \JVITNESS W1IEREOF, I have hereunto set my hand and
notarial seal, the day and year last above writ ten.

Nocary Public
Iviy commis.sion expires:

It was moved by Mr. Korber, seconded by IVfr. Gonzales, and
passed unanimously that this memorandum of agreement and
warranty deed be approved.

Athletic
Tax

President
Zimmerman's
Travel
Approved

Dr. Arthur
Rosenthal

Rabbi
Starrels

Sabbatical
Leave -

Dr. J. H.
Dorroh

Judge Bratton reported to the Board that he had examined
the new regulation concerning the payment of a Federal tax
on student fees for athletic contests, etc.
He stated
that he was of the opinion that the University should
collect this tax from the University students and pay it
to the United States authorities. After discussion of the
matter, it was agreed to pay the tax and check with other
Universities in the area to see that the policies followed were uniform.
President Zimmerman stated that it was necessary for him
to make a trip to Baltimore to attend the meeting of the
Association of American Colleges to be held on January 2,
3, and 4.
It was moved by Mr. Korber, seconded by Mrs.
Lee, and passed unanimously that his travel be approved.

I

President Zinunerman reported that the salary of Dr. Arthur
Rosenthal, mathematician, would be paid by•the Oberlaender
Trust and the Emergency Coramittee in Aid of Displaced
Foreign Scholars.
He has been asked to come to the University of New Mexico for the second semester of the present
school year and the first semester of the academic year,
1942-43.
During the sabbatical leave of Dean J. C. Knode, Dean of
the College of Arts and Sciences and Head of the Department
of Philosophy, the Hegents approved the payment of a small
stipend to be worked out by President Zimmerman, to Rabbi
starrels, who will teach a three hour course dealing with
the history and development of religious ideas.
The sabbatical leave of Professor J. H. Dorroh for the
year 1942-43 was approved by the Regents upon the recommendation of President Zimmerrnan and the Committee on
Sabbatical Leave.
'I'he following leaves of absence were approved by the Regents:

I

Dean William MacLeish Dunbar for the duration of the war;
beginning the second ~emester of the academic year, 1941-42.

I

Dr. L. S. Tireman for the second semester of the academic
year, 1941-42, January l to June 1.

Leaves of
Absence Dean D.lnbar
Dr. Tireman

The following changes in the list of faculty members and
administrative employees were approved by the Regents:
Resignations
Instructor in Biology, $2100
Assistant Professor of Mechanical
Engineering, $2250
Secretary to the Registrar, $1200
Secretary to Dean Hammond, $1200

Grove, A. R.
Rather, Roy
Cisco, Ruth
Kastler, Maxine
Contracts

Director of Atluetics, Professor
of Physical Education, Head of
the Department.
Six months
service payable in nine monthl-y·
installments, $2850
Secretary in the l)epartment of
Naval R.O.T.c., $990
University Nurse, $95
Matron of Men's New Dormitory, $720
Horses and Equipment for Riding
Instruction, Commission
Secretary to Dean Hammond, $1200

Johnson, Roy W.

Clark, Barbara

I

Minter , 1 Virginia
Officer, Margaret
Valentine, Buck
Wallenhorst, Mary L·

Vouchers for September, October and November, numbers
1023 to 2847 were approved by the Regents for payment.
Vouchers for Construction for September, October and
November, numbers 1102 to 1355, were approved by the
Regents for payment.

There being no further business, the meeting was adjourned
at 12:50.
Date:

\

\

Signed:

~·"""·
~b-~

I

Secretary-Treasurer

Changes in
List of
Administrative Employees and
Faculty
Members·

vouchers
Approved

